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“Disclaimer”

 Health & Welfare benefits focus ¢ the fastest growing
piece of the compensation pie

« Emphasis on federal regulations
* Not extending to employment law
 But still plenty to cover!
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4 Areas of Compliance

Plan Design
»___amBRed Flag

Enroliment

Compliance
| p
Plan - Privacy
Administration & Security

w

Pitfalls.
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Enrollment Compliance

Eligibility Framework

* Definition of spouse and dependent

« Domestic partner definition: same/opposite sex
* Number of days allowed for mid-year enroliment
 Length of waiting perioc
* Definition of active employee

 Look at all contracts ¢ not just medical

* Open enrollment vs. late enrollment penalty
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Enrollment Compliance

Enrollment Materials

To whom are they distributed?
Distribution methodology
Content of enrollment materials
Content of enrollment forms
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Enrollment Compliance

Other Considerations

 Imputed income/definition of dependent
» Domestic partners affidavit

» Smoking status affidavit and the health status
reasonable alternative

 Declinations of coverage
* Pre-tax election forms
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Enrollment Compliance

Notices (Initial)

COBRA General Notice

Notice of Special Enrollment Rights

22YSyQa | SIHfTOUK YR [ IyO:
HIPAA Privacy Notice

Notice of Preexisting Condition Exclusion

Medicare Part D Notice to participants
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Enrollment Compliance

Notices (Annual)

«22YSyQa | SFftOK YR [/ IyO
Medicare Part D Notice to participants

HIPAA Certificates of Creditable Coverage

HIPAA Privacy Notice of Avalilability

Written Plan Amendments
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Enrollment Compliance

Annual Reporting

 Medicare Part D Notice to CMS
 Form 5500
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Enrollment Compliance

COBRA Considerations

Benefits

Rates

Bundling
Administrator
Permitted elections
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Enrollment Compliance

Section 125 Considerations

* Election rules and procedures

* Premiums, Dependent Care, Health Care Expenses
 Limited v. Full Scope

 Grace period

* Forfeltures

* Administrator

« Nondiscrimination testing
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Plan Design Red Flags

Mandated Benefits:
Self-Funded & Fully Insured

Pregnancy Discrimination Act (PDA)

Mental Health Benefits

22YSyQa | SIHfTOUK YR [ IyO:
Newborns and Mothers Health Protection Act

Pediatric Vaccines

Coverage for Adopted Children
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Plan Design Red Flags

Mandated Benefits:
Self-Funded & Fully Insured

HIPAA Portability

A Preexisting condition limitation
A Actively-at-work

* HIPAA Special Enrollment
» HIPAA Nondiscrimination

 Helpful Resource: DOL ERISA Part 7 Checklist
http://www.dol.gov/ebsa/pdf/CAGAppA.pdf
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Plan Design Red Flags

Wellness Programs

We want to offer a smoking cessation program. Employees

who go through the program and actually quit smoking will
gualify for a discount on medical premiums. Will it work?

* Incentive cannot be dependent on the outcome unless
meet wellness program criteria.

* Also consider:

A 5 elements of wellness compliance

A DOL wellness checklist:
http://www.dol.gov/ebsa/pdf/fab2008-2.pdf
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Plan Design Red Flags

Group Term Life Insurance

supplemental coverage)? Which plans cover
key employees? m

How many plans do we have (including basic and ?

* All plans must be aggregated for calculating imputed
Income.
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Plan Design Red Flags

Age Rating

Do any of our plans base contributions on employee’s ?

age?
J [

 Age banded rates should be based on actuarial
factors using 5 year age brackets.
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Plan Design Red Flags

HMO Nondiscrimination

How do we determine HMO contributions? ?

* Federal law prohibits discriminating against HMOs
financially. Look at the safe harbors for determining
HMO contributions.
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Plan Design Red Flags

Medicare Secondary Payer

Can we incentivize Medicare-eligible employees ?

to take Medicare and decline our plan? s

* Group health plans are required to always be primary
payers for active employees (Medicare secondary).
LyOS)/u)\@Sa 02 SyO2dzN} 3S S
plan in favor of Medicare are illegal.

 Group health plans must offer employees over and under
age 65 the same benefits.
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Plan Design Red Flags

TRICARE

Can we incentivize Tricare-eligible employees ?

to take Tricare and decline our plan? s

* Incentives to encourage employees to not enroll or
OSNXYAYFOS O20OSNY IS dzy RS

favor of TRICARE are illegal.

* TRICARE-eligible employees must have same right to
elect group health coverage as any other employee.
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Plan Design Red Flags

USERRA

Don't | just have to offer the same benefit as COBRA to ?

employees on military leave? s

* Under USERRA, an employee on leave for uniformed
service has the right to elect up to 24 months of coverage
continuation.

» DOL USERRA poster:
http://www.dol.gov/vets/programs/userra/USERRA PRIVATE.pdf
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Plan Design Red Flags

Domestic Partner Coverage

Eligibility requirements/affidavits

 Required to enroll within a certain period?

* Premium treatment regarding tax requirements
* Domestic partner dependents

COBRA considerations

Contribution treatment

W-2 reporting
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Plan Design Red Flags

State Mandates

Our policies are written in WA. Do we need to worry ?

about other states’ requirements? -

 State mandated insurance benefits ¢ no
« State mandated coverage (such as state STD) ¢ yes

« State or municipality mandated employer pay-or-play
C yes, for now.
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Plan Administration Pitfalls

Canwe post eur SPDenline ana distibute 1o EMpIeyEES
Via a link N ‘an email?

* Possibly. Plan administrators must use a method of
distribution that is "reasonably calculated to ensure actual
receipt of material by plan participants and beneficiaries"
and "likely to result in full distribution.”
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Plan Administration Pitfalls

* Plan Document

A One document or a combination

A Separate plan documents for insured and self-funded benefits
A Plan document requests

A Content

A Amendments

« Summary Plan Description (SPD)
A Content
A Distribution methods
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Plan Administration Pitfalls

COBRA: Test Your Knowledge

Can we distribute the COBRA Initial general Notice to

employees at the office — either in hard-copy: or by email?

* Will it reach the covered spouse?
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Plan Administration Pitfalls

« COBRA Election Notice

 Procedures for notifying plan of qualifying event
 Notice of conversion rights

« Distribution of Certificates of Creditable Coverage
* Distribution of required additional notices
 Procedures for notifying qualified beneficiaries
 Special situations
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Plan Administration Pitfalls

AIONg-term empleyee nas gone out on disanility leave.

Can we justieave him enthe plan’as an actve employee?:

* Check your plan document, but you will probably
need to move him onto COBRA after an initial

disability time period equal to the FMLA time period.
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Plan Administration Pitfalls

 Other areas of potential pitfalls:

 Spouse separation vs. divorce

 Dropping coverage mid-year (under the plan and under the
Section 125 rules)
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Plan Administration Pitfalls

What'do We do iiran employee defaults onner:
‘Pay-as-you-go: payment option durng ElVILAIeave 7«

- . Sad G2 KIFI@S |y | ROl ydARE!l
payment option (even without an advance agreement)

 Cannot terminate them off coverage unless you provide
timely notice of late payment
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Plan Administration Pitfalls

 Other areas of potential pitfalls:

* Notification of employees on FMLA of plan changes at open
enrollment

- Treatment of ancillary coverages
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Plan Administration Pitfalls

[DOES OUI pPlan NaVve te COVEN the Child even iiremployee
CAN't pay 1ot

- If the payment exceeds federal or state garnishment or
withholding rules, then employer does not have to provide the
coverage

* No obligation to cover if employee is not eligible or still in
waiting period

« Maintain and follow written procedures

* Provide same communication to alternate recipient
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Plan Administration Pitfalls

Ve are doing spring cleaning: In'the ofrice.
Canwe diSpose ofiinformation relating to/last years
peneiitsienreliment?

* No. You will need to postpone that spring cleaning
until 7 years from the end of the plan year. Try
cleaning out the pen drawer instead!

© 2008 Gallagher Benefit Services, Inc.






Privacy & Security

Test Your Knowledge

conditions on the lunch room bulletin board?

Can we post information on employees’ medical |
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Privacy & Security

HIPAA Privacy

 Security Official

 Hands-off vs. hands-on PHI handling

 HIPAA Privacy Notice

 Business Associate Agreements

* Plan document amendments

* HIPAA-secure communication platform with vendors
« Administrative, Physical & Technical Safeguards
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Security
Topics

* Risk analysis S

Covered Entities

 HIPAA-secure commun |*.2.

- Administrative, Physice =
A Some are required, some
A HIPAA security guides fror &
www.cms.hhs.gov/Educal

Basics of Risk
Analysis and Risk
Management

7

Implementation for

the Small Provider

PaHIP

Security

SERIES

2 Security Standards: Administrative Safeguards
What is the Security Series?

The security series of papers will provide gmidance from the Centers for
Medicare & Medicaid Services (CMS) on the rule titled “Security Standards
for the Protection of Electronic Protected Health Information,” found at 45
CFE. Part 160 and Part 164, Subparts A and C, commonly known as the
Security Fule. The Security Rule was adopted to implement provisions of the
Health Insurance Portability and Accountability Act of 1996 (HIPAA). The
senes will contain seven papers, each focused on a specific topic related to
the Secunity Fule. The papers, which cover the topics histed to the left, are
designed to give HIPAA covered entities

mnsight into the Security Rule and Compliance Deadlines
assistance with implementation of the Mo later than April 20, 2005 for
security standards. This series explains all coversd entities except small

specific requirements, the thought process ~ health plans, which have until
behind those requirements, and possible no later than April 20, 2008.
ways to address the provisions.

CMS recommends that covered entities read the first paper n this senies,
“Security 101 for Coverad Entities™ before reading the other papers. The first
paper clarifies important Security Rule concepts that will help coverad
entifies as they plan for implementation. This second paper in the series is
devoted to the standards for

Administrative Safzguards and their N%TE To d?g"'“@t;r:gfrf? paper
implementation specifications and inthis s=res, e cur r
assimes the readgehas 2 basic Covered Entities,” visit the CMS

: . website at:
undeq'standmg of the Smnt} Rule. www.cms_hhs_gov/Security Standard’

under the “Regulation” page.

Background

An important st=p in protecting elecronic protected health information
(EPHI) is to implement reasonable and appropriate admimstrative safeguards
that establish the foundation for a covered entfity’s security program. The
Admimsative Safeguards standards in the Security Rule, at § 164.308, were
developed to accomplish this purpose.

A rs
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arving, Retrisving or Emailing your data can only bs done with the full wersion of the Adobe Acrcbat or the Adobe Approval ard not with the fres Adcbe Rea,

I-'Dlnnlppﬂ'\lld O Pl D006
Zaa TP Fraran’ s deaces
DEPARTMENT OF HEALTH AND» HUMAM SERVICES

COFFICE FOR CIVIL RIGHTS (OCR)

HEALTH INFORMATION PRIVACY COMPLAINT

|r'g'l:lll hawe qI]E'Btll:lI'IE abcut thig ferm, call OCR Elll-TfS':‘g at:
1-200-368-1019 {any language) o 1-800-527-7647 (T0O)

— ST Comply?

HTHE FHOHE WICHF, FHOHE

i | ( )
ETREET EDDREES TITY
ETATE IF E-MAIL ADDRESE [ svalabia)
Are yau flling this complaint for someons else? 7] ves e

If Yas, whosa haalth Inkrmation privacy rights do you bslkve wars violatsd ?

FIRST HAME LAET MAME
Who [oF what agentcy of organizallon, .., proviger, health ) oo Belleve vIolaled your (of someone elses) heath

pla
Intarmation privacy rights or GIZIH'IITIﬂ'lE'ﬂ aI'IIZIH'IE'r 'l'llleatllZlﬂ of the Privacy F}IIHE'?
FERSCH / AGENCY | ORIANIIATICN

ETREET ADDREES ciTY

ETATE IP FHIHNE

i 1

When do ¥au belleve thal the viclatlen of health Informaklcn Pfl\'ﬂﬂ'g' rIgI‘rI:a oecurred?
LIET DATES)

Deactibe briefly whal happened. How and why do you belleve your (of someone @lee's) health Information privacy Aghis were
vialatad, of the privacy rike othersles was violated? Please ba a8 spacilc as possible. (4 mach SO0ionSl Dages 55 needed)

Pleaga glgn and date thie complalnt.
EIGHATURE DATE

Flirg a complaint with CCR B woluntary, However, without the nfomation requested above, OCR may b= unable to procesd with
yeur complalnt. We colksct this Infermation urder autharity of the Privacy Ruls lssued pursuant o the Health Insurancs Forabiity
and Accouniablity Act of 1996, Wa Wil uss the Inkfrmaton wou provide to detamine IF we have Jurlsdction and, If so, how we wil
procses your complaint Information submittad on this fom I8 teated confidentially and k8 protectsd urder the provisions of the
Frivacy Actof 1974, Names o cther [dentitving Inkemation about Individuals are dsclessd when Itls necsesary Tor Investigation of
possible haalth Infarmetion privacy violations, #or Interrel systems opsraions, or for routine uses, which Includs dischosurs of
Inrc-rmaum outskls the Dspartment for purposss assockbed with haalth Informefion privacy complance and as parmitied by lw. 11
ks Nlegal for a covered antity to ntimikatks, freaten, cosrcs, discriminats o retallaks against you for fling this complaint of o tekrg
any other action o anforca wour fghts urder the Privacy Aula. You are nok requirsd to uss this fom. You akko may wits a latter o
submit a complaint slectronically with the same Information. To submit an elsciionks complaint, go o oor wab sle et
www.hhe.govackprvacyhawtofle.itml . To mall a complaint s reverss page for CCR Regional addressss.

HHE-670 (403 [FRONT)
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Q&A

F0Or more Information:
Email your specific questions to: GBSwa.info@ajg.com

Download this presentation at:

www.GBSOffers.com/ComplianceChecklist



